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' ~ e  : ,' ' Public works Case No. ' 20y05.-,028 
. . 

self :Generated Waste Program and . 
. . 

" . .  Highway Spill, Program 
, . California, ~epartment of Transportation 

. . 
. . 

' D,ear Mr. ~ie~low:. 
. . 

This constitutes the determination of the Director of - Industrial 
Relations regarding coverage. of the above-ref erenced projects 
under California' s prevailing wage laws and is made .' pursuant to 
title. 8, ~alifornia Code of Regulations, section 16001 (a) . ~ a s e d  
on my review' of the facts of this case and an analysis of the 
appl'icable law, my determination is as .follows : : regarding the 
self ;Generated Waste Program, only ,the sump-cleaning-related work 
sf maintenance, off~hauling and testing is Public work subject to 
the payment of prevailing wages; the remainder of the 'work 
2nvolvkd in the Self -Generated Waste. Program is not public work. 
Regarding the ~ i ~ h w a ~  Spill Program, none of the work is 
work. . . 

FACTUAL BACKGROUND 
. . 

1. self -Generated wabte program of the California Department of 
Tfansportation ( \ ' ~ a l  trans". or '\DOTN .) 

A. Sump-cleaning at Caltrans maintenance stations 

contractors collect, load, haul and dispose of hazardous liquid 
waste that is generated by maintenance activities performed by 
Caltrans employees. The waste includes petroleum hydrocarbons, 
water and sediment that gather in the floor sumps, grease sumps, 
wash rack clarifiers and lube raclc sumps of the Caltrans 
maintenance stations. Contractors use either 55-gallon drums or 
vactor trucks with 110- to 130-barrel capacity to vacuum or pump 

' Requests for bids for the' Self -Generated Waste Program and the Highway spill 
Program contracts have only been advertised recently. As such, the 
determination herein refers generally to "contractors" when referring to the 

I scope of work. 
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. out the waste from the pits and sumps, depending on the volume of, 
. waste to be collected.  ont tractors ',dispose of the waste at S.tate- 
permitted Tr'eatment , Storage . and Disposal Faci.1itie.s ( "TSDFs" ) . 
When a new'hazardous liquid was't.e is introduced at a maintenance 

. . 
. station by a change in operations, ' Caltrans may require the . .  

contractors to obtain an analysis ' of 'the waste 'at a State-, . 
. certified laboratory to determine. a suitable waste removal plan.. . . 

. . '  

. ~ r e ~ u e n c ~  of sump-cleaning varies. from location to location 
depending on operational . . needs,' sump. desi'gn and percent solid 
ratio. ~ene'rally, sumps: are cleaned on a quarterly basis;' If sump- 
cleaning did .nat occur on a timely basis, Caltrans could. be in 

. . 
violation of , its storm water permit. Also, Caltrans work pits 
could overf.low, causing. safety concerns for. Caltrans .mainkenance 
workers . and impedi'ng maintenance operations,..: 

-. . 

-'B .. Solid waste kollection at. Caltrans 'mkinte'nance stations 
' . . 8 

. '. Calt'rans maintenance workers:. di.sca.rd s.olid ' h.aza.rdous. .waste -.,items 
. . 

; in .DOT-apprbved containers at ~altrans maintenance stations. These 

. . . waste i,tems include used batteries, fluorescent light bulbs, empty 
containers 0.f 'paint and other chemic'als, unused pgints, asphalt 

, . emulsions and absorbents contaminated with petroleum hydrocarbons .' 
Contractors label, manifest and transport the containers to a TSDF 
for ..disposal in compliance. with State and local regulations. . The 
frequency of hauling depends' on the 'amount of waste generated at a . 
specific site and the allowed 'accumulation period" as dictated by 
State law dealing . with .control of toxic substances. '~ailure to 
:remove the waste within the accumulation period would constitute a 
regulatory violation; not 'collecting the containers would 
eventually compromise the mobility of Caltrans equipment '. 

. . 

~ l s o ,  Caltrans employees remove tire scraps and guard rail wood 
waste from State highways using containers provided by the 
contractors. These Caltrans employees then deliver the containers 
to Caltrans maintenance stations for storage. Contractors I 
transport the containers of tire scraps and wood waste to a TSDF 
for disposal. The hauling of tire waste occurs whenever a 
container is filled. The haul'ing of wood waste occurs within 90 
days of storage according to the law governing disposal of treated 
wood waste. 

. . 

C .  Bio-waste collect'ion at homeless camps dn State rights- 
. of-way . 

. . 

~io-waste, including needles and sharps, is generated by homeless 
enc'ampment.~ located within State rights-of-way. .Other entities are 
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. . rehporisible for .plac'ing.. the bio-waste. in DOT,-'approved 'containers. 
. . . . Contractorg. in the ' s,e.lf -~enerated ,Waste Program c.ollect and haul 

DOTLapproved containers from;.the homeless camp to a TSDF; . . 
. . 

2 . Highway 'Spill ..Program of c.al tra'ns 

Spills of ..various materials being transported in commerce. aldng 
. . , skate 'highw.ays occur 'on an unpredictable and accidental ' basis. 

These materials may include loads of bulk fuel or chemi.cals,, 
packaged. - consumer commodities. and, rarely, radioactive or other 

. ha'zardous waste. In some ' instances, a party responsib1.e . for the 
'spi.11 arranges and pays , for t.he spill , . clean-up.. '~he.re ,the'. 
responsible 'party . '  is ,not' , on the scene., ~altrans' utilizes its 
contractors in the Highway Spill Program' to perform clean-up 

. . services. 
. . 

When ' their ' services' are needed, contractors provide labor, 
equipment and. tools to collect, test., neutralize, haul and dispbs& 

:.i.:::. of spilled materials.. Where spiiled material is not identi@abl&, . 

.!~r testing ,would occur in order to 'determine the 'proper handl5ng and 
.... 1:: ... disposal 'pr.ocedures . For 'testing purposes, contractors have ;:-access 
: .."to state-certified laboratories t,,o - analyze. the materials. 

.- Contractors do not perform pavement removal or repair activities. 
.:?-.'.Other entities are responsible' for those.: operations which cequire 
- 2 . .  specific. equipment and expertise. The spill clean-up work must be - 
._..C,i,_. 1::-..perf.ormed in compliance .with State, federal and locai hazarddus 

1:;: waste laws ,and regulations. Contractors haul tEe. collected spill 
. material 'to a TSDF for dis.posa1. Acceptable .disposal. sites are . 
determined according to .the distance to. the spill . site,. t.he cost 
of disposal, TSDF acceptance criteria, and the contractorsf ' 
existing TSDF accounts. 

ANALY S I S 

Labor Code section 1771' requires the payment of prevailing wages 
to all workers employed on public works. "Public works" is 
defined, in pertinent part, by reference to section 1771. (Cal. 
Code Regs., tit. 8, § 16000.) Section 1771 is applicable to 
contracts let for maintenance work. Under California Code of 
Regulations, title 8, section 16000, section 1771 "maintenance" 
includes : 

(1) Routine, recurring and usual work for the 
preservation, protection and keeping of any publicly 

2 ~ 1 1  statutory references are to the California Labor .Code, unless otherwise 
I I 
x I indicated. 
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owned o r  publicly operated facility (plant, building, '. : 
. . bt.ructure, ground facility, utility system or any, real , , 

property) for its intended , purposes in a safe 'and 
continuall'y .. , .  usable condition for which '.it has been' ' . . 
designed,, improved, constructed,. aJtered or. repaired., 

Under section 1720.3, a public work also includes "the hauling of 
.refuse from a public .works site to an outside di:sposal loc-ation, 
. with respect to contracts involving . . . any political subdivision 
of the state." . 

. . .' . . . 
. . . .  . 

section 1772 , states.: "orkers employed by :contra~tors or 
: subcontractors in the ' execution of any contract' for public work 

. . . are deemed to . be employed upon . public work :" , Sections 1771 'and . , 

,1774 have similar requirements. 
. . 

In PW 2005-007, SCreet  Sweeping, C i t y  of Santa C l a r i t a  (June 1,  
2005), the Director set 'forth ;the foll~owing'dictionary defiriitions 
'to explain what constitutes: "maintenance." under section. 16000;: . To 
npreserve" means to protect, keep up, maintain. To 'protectfi means 

. . . "to shield from injury; danger or ' loss, " .guard., defend. To "keep" 
' 

means to "maintain in good oraer of condition. " 
. . 

. . 
. . . . 

. .  he State highways, and' the Caltrans. maintenance stations are 
pu,bl,icly owned and/or operated facilities within the meaning .of 
the maintenance regulation for . purposes. of analyzing coverage 

, under section 1771.. The issue' presented is. whether the types of 
work performed under the self -~enerated Waste and Highway. SPi.11 
programs fall under section 1771 (maintenance), section 1720.3 
(off-hauling) or are otherwise subjeat to prevailing wage 
requirements under sections 1771, 1772 and 1774. 

1; . Self-Generated Waste program' 

~pproximately every calendar quarter, contractors travel to 
Caltrans maintenance stations with vactor trucks and 'remove 
hazardous liquid waste from floor sumps, hydraulic hoist pits and 
wash rack clarifiers. Failure to clean these facilities in a 
timely fashion would impede maintenance operations, violate 
daltransf storm water permit and create safety concerns for 
Caltrans maintenance workers. In that sense, the sump-cleaning is 
meant to preserve, protect and keep Caltrans' facilities for their 
intended purposes in a safe and continually usable condition. 
While the frequency of sump-cleaning varies from location to 
location, in general it occurs on a quarterly basis and hence is 
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. performed On a "routine.,  burring and usualu' basis .. ~ccbrdingl~, 

. . .the sump,-cleaning meets, . the. definit$.on' of. mma2ntenanc&. ,and 
.. . therefore . is 'public work . wi'th,in' the mea'ning of , se'ct;ion 1771. And 
'. California 'Code. of ~egulations, title 8., section 16000'. 

I . .  

The liquid waste is being hauled from a site where.. the public work 
of, - maintenance. is being ,performed .to ' a.. disposal facility. 

.   here fore., the hauling 0.f the liquid .waste constitutes "the 
hauling of. refuse from a public. works site to. an outside disposal 
location'" within the mean.ing of section. 172.0 . . 3 .  . . . . 

 hit the removal ' and hauling of liquid waste, under the self- 
. Generated ' Waste program is covered public worlt 'finds . further . 
support, . in PW 20 01- 005, ~ r a s h / ~ e b r i , s  Removal from R a i l r o a d  R i g h t s -  
of -Way and F a c i l i t i e s ,  ' ~ l u e  .and - Green L ines , '  Los A n g e l e s  county 
Metropo l i  t a n  ~ r a n s ~ o r t a t i o n  A u t h o r i  t y  (.Augus.t., 8', . 2 0 01) . There, the 
removal o i .  refuse and debris from rail facilities was a covered 

. public work under g.ection 1771 because the work was the' routine . 

.::...,. and,-;continual. xemoval of debris :to keep the rail ,system s&e and 
':. usable. The hauling of debris in that case was a public work-und.er 
.,section 1720;3  becau.se it constituted.the hauling of refuse:!i:from a 

' . .. . public works site, . . . . 
. . 

Regardi'ng the .testing of hazardous --liquid wgstes perf orrned' in 
- .  conine.ction with sump-cleaning and off -hauling,. that :work., when 

. -;:~.under;taken, is ' done as part of the maintenance process to 
.. '. dete~ine ' an appropriate . hazardous ' waste' removal plan. ' 

' ~onsequently, -the testing activities are "also subject to' the 
..payment of. prevailing 'wages as work performed as part., o.f t.he 
' maintenance process within the meaning of secti~ns ,1771, 1772  and 
1774. 

. ., . . 

B. . Solid waste collection at Caltrans stations . 

AS for solid waste generated by Cal trans maintenance activities 
'such as used batteries, fluorescent " light bulbs ' 'and empty 
containers of paint'and other chemicals, Caltrans employees first 
place the. waste in ,containers .'at the' maintenance stations. 
Similarly, Caltrans ' employees gathkr tire scraps' and wood waste 
from' the highways and place t.hem In. containers 'that are ,stored at 
Caltrans stations. Depending ' on the rate at which, waste 'is 
generated and the containers' fi1.l up; ,contractofs later collect 
the containers for disposal .at TSDFs . 'under this arrangement, the 
co~tractors' collection of containers of.. solid waste ' does not 
affect the safe operation 'of the maintenance station as happens 
with the sump-cleaning, where the pits, .sumps and clarifiers being 
maintained are actual physical parts of the maintenance' station. 
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. '~ccordin~l,~, the. 'contractors! collection ,of containers of solid . , 

' , 'waste is riot dbne for .the pu'rpose of upr,eservation, protection .and 
kee'ping~f Caltrans' buildings .or f ac.j.lities,' and, therefore, the , , 

' 

collection of the containers is not maintenance within the meaning 
, : .: of,, section 1 7 7 1  arid the maintenance regulatidn. Since. the solid 

waste collection work is not maintenance, the. off -hauling of these 
. ' containers! does not constitute, hauling of refuse from a public 

works ~ite: within the meaning' of section 1 7 2 0 . 3 .  
. . . . .. . . . 

C. Bio-waste . , co~lection at. hqrneless camps ' " . . 

Under the Self -Generated Waste Program, contraktors also collect 
~~ntainers of bio-waste at homeless encampments that already'have 
been packaged. Failure to colle~t the containers does not impact 
the safe operaf ion of the highway system. As such, the col.lection 
bf bio-waste containers cannot b'e s.aid to preserve, protect, or ., 
keep. the. public highways or any other Caltrans facility. 
Therefore, the dollection of bio-waste. is not maintenance within 
i h e  meaning of section 1 7 7 1  and the maintenance regulation, and 
, the off -hauling of. the, containers is not hauling of refuse from a 
public works site under section 1 7 2 0 . 3 , .  ' . . 

. . 

2 .  Highway, Spill. Program . . 
. . 

. . 
. under the Efighiuay Spill program,, contractors clean-up, test, 
neutralize, haul' and dispose of hazard6u.s materials upon the 
occurrence of spills on State. highways. By their nature, spills . 

' cannot be predicted in terms of timing, location or amount. For 
that reason, ,. the ' work is not of a "routine, recurring and 'usual" 
nature. , Accordingly, ' the clean-up work in the Highway Spill. 
Program does not constitute '\maintenancen under section 1 7 7 1  and 
the maintenance regulatibn. Because the clean-up work itself is 

. not public work, the testing of the hazardous materials from the 
. : , spill site isnot subject t o  prevailing wages under any statutory . . section. Similarly, the off -hauling of the hazardous 'materials . 

from the.highway spill sites does not constitute hauling of refuse 
' 

from a-public works site under section 1 7 2 0 . 3 .  . ' 

. . 

CONCLUS I ON 

TO summarize, only the sump-cleaning-related work of maintenance, 
off-hauling and testing under the Self-Generated Waste Program is 
public work subject to the payment of prevailing wages.  he 
remainder of the work performed under both the Self-Generated 
Waste Program and the Highway Spill Program is not public work and 
therefore is not subject to the payment of prevailing wages. 
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1'' .) . . 
. . .  . . I hope this det,ermi,n+ti,on . . satisfactorily answers inquiry. . 


